MINUTES OF THE MEETING OF
THE BOARD OF TRUSTEES
Wednesday, July 9, 2014 at 7 PM

A meeting of the Board of Trustees of the Incorporated Village of Head-of-the-Harbor was held on
Wednesday, July 9, 2014 at 7 PM at the Village Hall located at 500 North Country Rd., St. James, NY 11780.
Those present were the following members Mayor Douglas A. Dahlgard, Deputy Mayor Daniel W. White,
Trustee L. Gordon Van Vechten, and Jeffrey D. Fischer.  Also in attendance Village Clerk Margaret
O’Keefe, Village Treasurer Patricia Mulderig, and Village Attorney Anthony B. Tohill. Not in attendance
this evening Trustee Judith C. Ogden.

1. Mayor — Douglas A. Dahlgard:

Convened the public hearing for cable television franchise agreement between Suffolk Cable of
Smithtown, Inc. (Cablevision), and the Village of Head-of-the-Harbor and between Verizon New
York, Inc. and the Village of Head-of-the-Harbor. At this hearing, the Members of the Board of
Trustees heard from interested persons who wish to address the Board with respect to the
proposed amendment to the current cable franchise agreements implementing payment to the
Village of a franchise fee. Discussion ensued. There being no further comment, it was upon
motion by Trustee White, second by Trustee Fischer and unanimously adopted

RESOLUTION #063-14

RESOLVED, to close the above public hearing.

Convened the public hearing on LOCAL LAW NO. (Intro.) # 3 OF 2014, “A LOCAL LAW
ENACTING VILLAGE CODE CHAPTER 152, UTILITY TAX”. The purpose of this local law
is to enact a Utility Tax Local Law, as enabled and authorized by Village Law § 5-530.
Discussion ensued; there being no further comment, it was upon motion by Trustee Fischer,
second by Trustee Van Vechten and unanimously adopted

RESOLUTION #064-14

RESOLVED, to close the above public hearing.

Open the public hearing on LOCAL LAW (Intro.) #4 OF 2014, “A LOCAL LAW ENACTING
VILLAGE CODE CHAPTER 73, CODE ENFORCEMENT”. The purpose of this local law is to
improve code enforcement by the engagement of personnel by means of an Inter-Municipal
Agreement. Discussion ensued; there being no further comment, it was upon motion by Trustee
White, second by Trustee Van Vechten and unanimously adopted

RESOLUTION #065-14

RESOLVED, to close the above public hearing.

Convening the July 9, 2014 Trustees meeting- It was, upon motion by Trustee White, second by
Trustee Van Vechten and adopted:

RESOLUTION #066-14

WHEREAS, the Village Clerk has deemed the three (3) 5° vertical filing cabinets and one (1) 6’
metal desk in the Village Hall basement to be surplus,

BE IT RESOLVED, to authorize and direct the highway department to deliver said equipment to
the Gershow Recycling Facility, 71 Peconic Ave., Medford, NY 11763 for recycling purposes.

It was, upon motion by Trustee White, second by Trustee Fischer and adopted:
RESOLUTION #067-14
RESOLVED, to adopt the minutes of the June 18, 2014 Trustees meeting as presented.

2. Legal Matters — Anthony B. Tohill, Esq.:

No report at this time.

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #068-14

RESOLVED, to approve the draft financial audit for the fiscal year ending February 28, 2014.



3. Financials — Patricia Mulderig, Treasurer:

Report submitted to the Board.

Adjustments to tax assessments received from the Town of Smithtown subsequent to the
acceptance of the tax rolls. It was, upon motion by Trustee White, second by Trustee Van
Vechten and unanimously adopted:

RESOLUTION #069-14

RESOLVED, to authorize and direct the Village Treasurer to refund the taxes as per the
successful grievances in the amount of $822.91 as follows:

PROPERTY ASSESSOR'S CURRENT CORRECTED 2013/2014

ID ___ SECTION BLOCK _LOT HOMEOWNER DATE ASSESSMENT ~ ASSESSMENT  DIFFERENCE Al JUSTMENT
1 10300 2 2 9  FISCHER, HARLAN & OLIVIA  13/14 31-Jan-13 15625 14720 (905) (193.40)
2 39900 7 1 124  LACHMAN, CHARLES & MILANKA 13/14 31-Jan-13 14160 12735 (1,425) (304.52)
ASSSESSMENT ADJUSTMENT - MARCH 19,2014 (497.92)
3 10500 2 2 11 BLINN, GEORGE & CAROL 10-Feb-14 11755 11508 (247)
4 18300 4 1 9 LAYBURN, GEORGE 10-Feb-14 13755 13015 (740)
5 29600 5 2 3414  SALIERNO, PHILIP & MARISSA 10-Feb-14 9590 8905 (685)
6 41400 7 2 7 PERTILE, ROY 19-Feb-14 11550 11218 (332)
ASSSESSMENT ADJUSTMENT - MARCH 19,2014
7 24000 5 1 31  SCHWARTZ, SCOTT & LORRAINE 13-Mar-14 20875 19200 (1,675)
8 11900 3 1 6  CRACCHIOLA, KENNETH & EILEEN 11-Mar-14 12100 11234 (866)

ASSSESSMENT ADJUSTMENT - MAY 21,2014

9 23200 3 COHEN, MITCHELL 11-Apr-14 12200 10275 (1,925)

5 1
10 22900 4 2 34 FISCHER, JEFFREY & MARGARET 30-May-14 10455 9590 (865)
1 23500 5 1 [} ELYSE INDELICATO 30-May-14 9375 9110 (265)
12 19500 4 1 21 DONALD MARX 5-Jun-14 8062 7875 (187)
13 35500 6 2 4 ROGER HAYES 9-Jun-14 14080 13645 (435)

ASSSESSMENT ADJUSTMENT - JULY 9, 2014

TOTAL 2014/2015 ASSESSMENT ADJUSTMENTS

It was, upon motion by Trustee Fischer, second by Trustee White and unanimously adopted:
RESOLUTION #070-14

RESOLVED, to authorize and direct the village treasurer to close the General Fund account at
Capital One Bank, 245 Lake Ave., St James, NY 11780 and add a General Fund Operating
Account at TD Bank, 621 Lake Ave St. James, NY 11780 and

BE IT FURTHER RESOLVED, to authorize and direct the village treasurer to close the Trust
& Agency Account and transfer the funds to a Trust & Agency Account at Bridgehampton
National Bank, 898 Veterans Hwy, Hauppauge, NY 11788.

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #071-14

RESOLVED, to adopt Abstract #126702 through and including Abstract #126707 in the total
amount of $32,596.53 to be paid from the General Fund.

4. Highway Department- Trustee Gordon Van Vechten:

Drainage projects completed; paving to begin shortly.
Town to assist in road striping.

It was, upon motion by Trustee White, second by Trustee Van Vechten and unanimously adopted:

RESOLUTION #072-14

In accordance with resolution #036-14 and #037-14 the village contracted for drainage and road
paving, and

WHEREAS, the village engineer oversaw the work performed by contracted agreement,

NOW THEREFORE BE IT RESOLVED, upon the review and acceptance by the Highway
Commissioner of the invoice submitted by Daniel Falasco P.E., the village treasurer is hereby
authorized and directed to release payment for services rendered to Daniel Falasco P.E. in the
amount of $1,988.75.

5. Mayor — Douglas A. Dahlgard:

It was, upon motion by Trustee White, second by Trustee Fischer and unanimously adopted:
RESOLUTION #073-14

WHEREAS, the Justice Court has been awarded a grant through the Office of Court
Administration (JCAP) for carpet in the courtroom, and

WHEREAS, in accordance with the village’s procurement policy three (3) quotes have been
obtained, and

WHEREAS, it has been determined that Loria’s 112 Carpet, Medford, New York, should be
awarded this bid, and

2014/2015
ADJUSTMENT

(55.28)
(165.61)
(153.30)

(74.30)

(448 50)

(374.87)
(193.81)
(568.68)
(430.82)
(193.59)
(59.31)
(41.85)
(97.35)

(822.91)

($1,840.08)



WHEREAS, the Justice has approved of the sample provided,

NOW THEREFORE BE IT RESOLVED, the village treasurer is hereby authorized and
directed to release the required deposit of $2,000.00 and the balance due of $2,000.00 upon
installation to Loria’s 112 Carpet.

It was, upon motion by Trustee White, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #074-14

WHEREAS, Mr. Gary Rocco, 17 Pin Oak Lane applied for a Zoning Board of Appeals
hearing on May 9, 2014, and

WHEREAS, Mr. Rocco submitted hearing fees on May 21, 2014 (receipt # 7101) in the
amount of $1,000.00,

WHEREAS, counsel has opined that said application does not require a hearing at this time,
THEREFORE BE IT RESOLVED, to authorize and direct the village treasurer to
reimbursement the $1,000.00 Zoning Board of Appeals application fee to Mr. Gary Rocco.

It was, upon motion by Trustee White, second by Trustee Fischer and unanimously adopted:
RESOLUTION #075-14,

WHEREAS, the Village of Head of the Harbor and Suffolk Cable of Smithtown
(“Cablevision) and Verizon New York, Inc. (“Verizon) have previously entered into Cable
Television Franchise Agreements dated August 17, 2011 and September 21, 2007
respectively, and

WHEREAS, Section 6.1 of the Agreement allows for payment to the village Head of the
Harbor for franchise fees, and

WHEREAS, a public hearing was held this 9" day of July 2014,

NOW, THEREFORE BE IT RESOLVED, to amend both agreements to reflect Franchise
Fees of five percent (5%) and to authorize the village Mayor to execute said amendments and
directs the Treasurer to collect said fees. This resolution is effective immediately.

Mayor Douglas A. Dahlgard AYE
Trustee Daniel W. White AYE
Trustee L. Gordon Van Vechten AYE
Trustee Jeffrey D. Fischer AYE
Trustee Judith C. Ogden NOT PRESENT

A public hearing was concluded on the 9th day of July, 2014, at 7:00 P.M., at the Village
Hall, 500 North Country Road, Head-of-the-Harbor, New York, to consider the adoption of
LOCAL LAW (Intro) NO. 3 OF 2014, “A LOCAL LAW ENACTING VILLAGE CODE
CHAPTER 152, UTILITY TAX”.

It was upon motion by Trustee Van Vechten, second by Trustee White and voted upon as
follows (4-0-0):

Mayor Douglas A. Dahlgard AYE
Trustee Daniel W. White AYE
Trustee L. Gordon Van Vechten AYE
Trustee Jeffrey D. Fischer AYE
Trustee Judith C. Ogden NOT PRESENT

RESOLUTION #076-14

RESOLVED, to adopt of LOCAL LAW (Intro) NO. 3 OF 2014, “A LOCAL LAW
ENACTING VILLAGE CODE CHAPTER 152, UTILITY TAX” as follows:
SECTION 1. PURPOSE.

The purpose of this local law is to enact a Utility Tax Local Law, as enabled and authorized by

Village Law § 5-530.

SECTION 2. ENACTMENT OF VILLAGE CODE CHAPTER 152, UTILITY TAX.

Village Code Chapter 152 is enacted as follows:

§ 152-1. Title.

This article shall be known and may be cited as the "Utility Tax Law of the Village of Head-of-

the-Harbor."

§ 152-2. Definitions.



When used in this article, unless otherwise required by the context, or unless a contrary intent is
expressly declared in the provision to be construed, the words, phrases or clauses hereafter
shall be construed as follows:

GROSS INCOME -- Receipts received in or by reason of any sale, conditional or otherwise
(except sales hereinafter referred to with respect to which it is provided that profits from the
sale shall be included in gross income), made or service rendered for ultimate consumption or
use by the purchaser in this state, including cash, credits and property of any kind or nature,
whether or not such sale is made or such service is rendered for profit, without any deduction
therefrom on account of the cost of the property sold, the cost of materials used, labor or
services or other costs, interest or discount paid or any other expense whatsoever; also profits
from the sale of securities; also profits from the sale of real property growing out of the
ownership or use of or interest in such property; also profit from the sale of personal property,
other than property of a kind which would properly be included in the inventory of the
taxpayer if on hand at the close of the period for which a return is made; also receipts from
interest, dividends and royalties derived from sources within this state other than such as are
received from a corporation a majority of whose voting stock is owned by the taxpaying
utility, without any deduction therefrom for any expenses whatsoever incurred in connection
with the receipt thereof; also profits from any transaction whatsoever within this state, except
sales for resale and rentals.

GROSS OPERATING INCOME -- Receipts received in or by reason of any sale, conditional or
otherwise, made for ultimate consumption or use by the purchaser of gas, electricity, steam,
water, refrigeration, telephony or telegraphy, or in or by reason of the furnishing for such
consumption or use of gas, electric, steam, water, refrigeration, telephone or telegraph service
in this state, including cash, credits and property or any kind or nature, without any deduction
therefrom on account of the cost of the property sold, the cost of materials used, labor or
services or other costs, interest or discount paid, or any other expenses whatsoever.

PERSON -- Persons, corporations, companies, associations, joint-stock associations,
copartnerships, estates, assignee of rents, any person acting in a fiduciary capacity or any
other entity, and persons, their assignees, lessees, trustees or receivers appointed by any court
whatsoever or by any other means, except the state, municipalities, political and civil
subdivisions of the state or municipality, public districts and corporations and associations
organized and operated exclusively for religious, charitable or educational purposes, no part
of the net earnings of which inures to the benefit of any private shareholder or individual.

TREASURER -- The Treasurer of the Village of Head-of-the-Harbor.

UTILITY -- Every person subject to the supervision of the State Department of Public Service,
except persons engaged in the business of operating on the public highways of this state one
or more omnibuses having a seating capacity of more than seven persons, and persons
engaged in the business of operating or leasing sleeping and parlor railroad cars or of
operating railroads, and also includes every person, whether or not such person is subject to
such supervision, who sells gas, electricity, steam, water, refrigeration, telephony or
telegraphy, delivered through mains, pipes or wires, or furnishes gas, electric, steam, water,
refrigeration, telephone or telegraph service, by means of mains, pipes or wires, regardless of
whether such activities are the main business of such person or are only incidental thereto, or
of whether use is made of the public streets.

VILLAGE -- The incorporated Village of Head-of-the-Harbor, Suffolk County, New York.

§ 152-3. Tax established.

Pursuant to the authority granted by § 5-530 of the Village Law of the State of New York, a tax
equal to 1% of its gross income from and after the effective date of this local law, is hereby
imposed upon every utility doing business in the Village of Head-of-the-Harbor which is
subject to the supervision of the State Department of Public Service which has a gross income
for the 12 months ending May 31 in excess of $500, except motor carriers or brokers subject
to such supervision under § 240 et seq. of the Transportation Law, and a tax equal to 1% of
its gross operating income from and after the effective date of this local law, is hereby
imposed upon every other utility doing business in the Village of Head-of-the-Harbor which
has a gross operating income for the 12 months ending May 31 in excess of $500, which
taxes shall have application only within the territorial limits of the Village of Head-of-the-
Harbor, and shall be in addition to any and all other taxes and fees imposed by any other
provisions of law. Such taxes shall not be imposed on any transaction originating or
consummated outside of the territorial limits of the Village of Head-of-the-Harbor,
notwithstanding that some act is necessarily performed with respect to such transaction



within such limits.

§ 152-4. Records.

Every utility subject to tax under this article shall keep such records of its business and in such
form as the Treasurer may require, and such records shall be preserved for a period of three
years, except that the Treasurer may consent to their destruction within that period or may
require that they be kept longer.

§ 152-5. Returns to be annual or semiannual.

Every utility subject to a tax hereunder shall file semiannually, on or before September 25 and
March 25, a return for the six calendar months preceding each such return date, and in the
case of the first such return, for all preceding calendar months during which the tax imposed
hereby was effective. Every return shall state the gross income or gross operating income for
the period covered thereby. Returns shall be filed with the Treasurer on a form to be
furnished by him for such purpose and shall contain such other data, information or matter as
he may require to be included therein. The Treasurer, in order to ensure payment of the tax
imposed, may require at any time a further or supplemental return, which shall contain any
data that may be specified by him, and he may require any utility doing business in the
Village to file an annual return, which shall contain any data specified by him, regardless of
whether the utility is subject to tax under this article. Every return shall have annexed thereto
an affidavit of the head or a responsible official of the utility making the same, or of the
owner, or of a copartner thereof, or of a principal officer of the corporation, if such business
is conducted by a corporation, to the effect that the statements contained therein are true.

§ 152-6. Payment.

At the time of filing a return as required by this article, each utility shall pay to the Treasurer the
tax imposed by this article for the period covered by such return. Such tax shall be due and
payable at the time of filing the return or, if a return is not filed when due, on the last day on
which the return is required to be filed.

8 152-7. Inadequate return; estimates; hearings; review.

In case any return filed pursuant to this article shall be insufficient or unsatisfactory to the
Treasurer and if a corrected or sufficient return is not filed within 20 days after the same is
required by notice from him, or if no return is made for any period, the Treasurer shall
determine the amount of tax due from such information as he is able to obtain and, if
necessary, may estimate the tax on the basis of external indices or otherwise. He shall give
notice of such determination to the person liable for such tax. Such determination shall finally
and irrevocably fix such tax, unless the person against whom it is assessed shall, within 30
days after the giving of notice of such determination, apply to the Treasurer for a hearing, or
unless the Treasurer of his own motion shall reduce the same. After such hearing, the
Treasurer shall give notice of his decision to the person liable for the tax. Such decision may
be reviewed by a proceeding under Article 27 of the Civil Practice Law and Rules of the State
of New York if application therefor is made within 90 days after the giving of notice of such
decision. An order to review such decision shall not be granted unless the amount of any tax
sought to be reviewed, with interest and penalties thereon, if any, shall be first deposited with
the Treasurer and an undertaking filed with him, in such amount and with such sureties as a
Justice of the Supreme Court shall approve, to the effect that, if such proceeding is dismissed
or the tax confirmed, the applicant will pay all costs and charges which may accrue in the
prosecution of such proceeding, or, at the option of the applicant, such undertaking may be in
a sum sufficient to cover the tax, interest, penalties, costs and charges aforesaid, in which
event the applicant shall not be required to pay such tax, interest and penalties as a condition
precedent to the granting of such order. Except in the case of a willfully false or fraudulent
return with intent to evade the tax, no assessment of additional tax shall be made after the
expiration of more than three years from the date of the filing of a return; provided, however,
that where no return has been filed as required by this article, the tax may be assessed at any
time.

§ 152-8. Notice.

Any notice authorized or acquired under the provisions of this article may be given by mailing the
same to the person for whom it is intended, in a postpaid envelope, addressed to such person
at the address given by him in the last return filed by him under this article, or if no return has
been filed, then to the address given in the last report of the utility filed with the Public
Service Commission, or if no such report has been filed, to such address as may be
obtainable. The mailing of such notice shall be presumptive evidence of the receipt of the



same by the person to whom addressed. Any period of time which is determined according to
the provisions of this article by the giving of notice shall commence to run from the date of
mailing of such notice.

8§ 152-9. Penalties for failure to file.

Any person failing to file a return or corrected return, or to pay any tax or any portion thereof,
within the time required by this article shall be subject to a penalty of 5% of the amount of
tax due, plus 1% of such tax for each month of delay or fraction thereof, except the first
month after such return was required to be filed or such tax became due, but the Treasurer,
for cause shown, may extend the time for filing any return and, if satisfied that the delay was
excusable, may remit all or any portion of the penalty fixed by the foregoing provisions of
this section.

§ 152-10. Refunds.

If, within one year from the payment of any tax or penalty, the payor thereof shall make
application for a refund thereof and the Treasurer or the court shall determine that such tax or
penalty or any portion thereof was erroneously or illegally collected, the Treasurer shall
refund the amount so determined. For like cause and within the same period, a refund may be
so made on the initiative of the Treasurer. However, no refund shall be made of a tax or
penalty paid pursuant to a determination of the Village Treasurer as hereinbefore provided
unless the Village Treasurer, after a hearing as hereinbefore provided, or of his own motion,
shall have reduced the tax or penalty or if it shall have been established in a proceeding under
Article 78 of the Civil Practice Law and Rules of the State of New York that such
determination was erroneous or illegal. All refunds shall be made out of moneys collected
under this article. An application for a refund, made as hereinbefore provided, shall be
deemed an application for the revision of any tax or penalty complained of and the Treasurer
may receive additional evidence with respect thereto. After making his determination, the
Treasurer shall give notice thereof to the person interested, and he shall be entitled to an order
to review such determination under said Article 78, subject to the provisions hereinbefore
contained relating to the granting of such an order.

§ 152-11. Charging tax to customers.

The tax imposed by this article shall be charged against and paid by the utility and may be added
as a separate item to bills rendered by the utility to customers.

§ 152-12. Action to enforce payment.

Whenever any person shall fail to pay any tax or penalty imposed by this article, the Village
Attorney shall, upon the request of the Treasurer, bring an action to enforce payment of the
same. The proceeds of any judgment obtained in any such action shall be paid to the
Treasurer. Each such tax and penalty shall be a lien upon the property of the person liable to
pay the same, in the same manner and to the same extent that the tax and penalty imposed by
§ 186-a of the Tax Law is made a lien.

§ 152-13. Rules and regulations.

In the administration of this article, the Treasurer shall have power to make such reasonable rules
and regulations, not inconsistent with law, as may be necessary for the exercise of his powers
and the performance of his duties and to prescribe the form of blanks, reports and other
records relating to the administration and enforcement of the tax, to take testimony and
proofs, under oath, with reference to any matter within the line of his official duty under this
article, and to subpoena and require the attendance of witnesses and the production of books,
papers and documents.

§ 152-14. Returns to be confidential; exceptions.

A. Except in accordance with proper judicial order or as otherwise provided by law, or in
connection with regular audits of the records of the Village by the State Department of Audit
and Control, it shall be unlawful for the Treasurer or any agent, clerk or employee of the
Village to divulge or make known in any manner the amount of gross income or gross
operating income or any particulars set forth or disclosed in any return under this article. The
officer charged with the custody of such returns shall not be required to produce any of them
or evidence of anything contained in them in any action or proceeding in any court, except on
behalf of the Village in an action or proceeding under the provisions of this article, or on
behalf of the State Tax Commission in an action or proceeding under the provisions of the
Tax Law of the State of New York, or on behalf of any party to any action or proceeding
under the provisions of this article when the returns or facts shown thereby are directly
involved in such action or proceeding, in either of which events the court may require the



production of, and may admit in evidence, so much of said returns or the facts shown thereby
as are pertinent to the action or proceeding, and no more. Nothing herein shall be construed to
prohibit the delivery to a person, or his duly authorized representative, of a copy of any return
filed by him, nor to prohibit the publication of delinquent lists showing the names of persons
who have failed to pay their taxes at the time and in the manner provided for by this article,
together with any relevant information which in the opinion of the Treasurer may assist in the
collection of such delinquent taxes, or the inspection by the Village Attorney or other legal
representatives of the Village of the return of any person who shall bring action to set aside or
review the tax based thereon, or against whom an action has been instituted in accordance
with the provisions of this article.

B. Any offense against the foregoing provisions shall subject the offender to disciplinary
proceedings pursuant to the Civil Service Law if an employee of the Village and to an action
pursuant to the provisions of § 51 of the General Municipal Law if an officer of the Village.

C. Notwithstanding any provisions of this article, the Treasurer of the Village of Head-of-the-
Harbor may exchange with the chief fiscal officer of any city or any other village in the State
of New York information contained in returns filed under this article, provided such city or
other village grants similar privileges to the Village of Head-of-the-Harbor, and provided
such information is to be used for tax purposes only, and the Treasurer of the Village shall,
upon request, furnish the State Tax Commission with any information contained in such
return.

§ 152-15. Disposition of moneys.

All taxes and penalties received by the Treasurer of the Village under this article shall be paid
into the treasury of the Village and shall be credited to and deposited in the general fund of
the Village.

SECTION 3. SEQRA.

This is a Type Il action.

SECTION 4. SEVERABILITY.

Should any part or provision of this local law be decided by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the local law as a
whole nor any part thereof other than the part so decided to be unconstitutional or invalid.

SECTION 5. EFFECTIVE DATE.

This local law shall take effect immediately upon filing with the Secretary of State as
provided by law.

e A public hearing was concluded on the 9th day of July, 2014, at 7:00 P.M., at the Village Hall, 500
North Country Road, Head-of-the-Harbor, New York, to consider the adoption of LOCAL LAW
(Intro) NO. 4 OF 2014, “A LOCAL LAW ENACTING VILLAGE CODE CHAPTER 73, CODE
ENFORCEMENT”

It was upon motion by Trustee White, second by Trustee Van Vechten and voted upon as follows
(4-0-0):

Mayor Douglas A. Dahlgard AYE
Trustee Daniel W. White AYE
Trustee L. Gordon Van Vechten AYE
Trustee Jeffrey D. Fischer AYE
Trustee Judith C. Ogden NOT PRESENT

RESOLUTION #077-14

RESOLVED, to adopt of LOCAL LAW (Intro) NO. 4 OF 2014, “A LOCAL LAW

ENACTING VILLAGE CODE CHAPTER 73, CODE ENFORCEMENT” as follows:
SECTION 1. PURPOSE.

The purpose of this local law is to improve code enforcement by the engagement of personnel by means
of an Inter-Municipal Agreement.

SECTION 2. ENACTMENT OF CHAPTER 73, CODE ENFORCEMENT.

Village Code Chapter 73 is enacted as follows:

8§ 73-1 Purpose.

The purpose of this Chapter is to identify personnel authorized to enforce the provisions of all chapters of
the Village Code.

8§ 73-2 Authorized Enforcement Personnel.



In supplement of any existing enforcement provision of any Chapter of the Village Code including by
way of illustration not limitation 88 53-3(B) and 53-4 (Alarms), 55-5 (Alcoholic Beverages), 65-31
(Building Construction), 76-5 (Dogs and Other Animals), 92-9 (Fires Uncontained), 109.3 (Hunting),

111-9 (Lights, Outdoor), 113-5 (Mining), 116-6 (Noise), 122-2 (Swimming and Bathing), 122-4
(Injury or Destruction to Trees), 122-6 (Structures in Public Highways), 123-5 (Firearms), 125-2
(Peddling and Soliciting), 136-17 and 136-18 (Solid Waste), 151-4 (Trespassing), 157-5 and 157-6
(Vehicles, Off-Road) and 165-46, 165-133, 165-135 (Zoning and Land Development) and the New
York State Uniform Fire Prevention and Building Code, any Public Safety Ordinance Inspector
and/or Fire Marshal acting pursuant to an Inter-Municipal Agreement (IMA) between the Village of
Head-of-the-Harbor and the Town of Smithtown shall be an additional person authorized individually
and/or in cooperation with the Building Inspector or members of the Police Department to enforce all
Code provisions of the Village Code susceptible of enforcement.

§ 73-3. Authorization to Appear.

Any Public Safety Ordinance Inspector and/or Fire Marshal acting under the authority of this Chapter 73
shall be authorized to take all steps required to enforce the Village Code.

SECTION 3. SUPERSESSION.

This Local Law shall supersede any inconsistent law, state or local. This declaration of
supersession is made by authority of the Village's municipal home rule law powers, pursuant to
8810(1)(ii)(a)(14) and 10(2)(ii)(e)(3) of the Municipal Home Rule Law, 810(6) of the Statute of Local
Governments, and Article 9, §2(b)(3) of the New York State Constitution.

SECTION 4. SEQRA.

This is a Type Il action.

SECTION 5. SEVERABILITY.

Should any part or provision of this local law be decided by the courts to be unconstitutional
or invalid, such decision shall not affect the validity of the local law as a whole nor any part thereof
other than the part so decided to be unconstitutional or invalid.

SECTION 6. EFFECTIVE DATE.

This local law shall take effect immediately upon filing with the Secretary of State as
provided by law.

6. ECB —Bruce Meyer:
e 1 application — remediation plantings.

7. Planning Board —Harlan J. Fischer, Chair:
e Planning Board met on July 8" to discuss potential legislation relating to driveways.

8. Police Department — Chief Martin J. Thompson:
« Discussion ensued regarding new vehicles and equipment.

9. Roadside Beautification- Theresa O’Brien (John Lendino, Chair):
e Painting continuing.
e Discussion regarding ROW mowing and trimming.

There being no other matters to be brought before the Board; it was, upon motion by Trustee White, second
by Trustee Gordon Van Vechten and unanimously adopted, to adjourn the meeting at 7:47 PM.

Respectfully Submitted,

Margaret O'Keefe
Village Clerk



